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Harmonization of legal frameworks for multimodal 
transport operations in Asia and the Pacific** 

Summary 

The Working Group on Dry Ports at its 3rd meeting held on 13 and 
14 November 2019 considered this matter and stressed the need to develop up-to-date 
legal frameworks for international multimodal transport operations that would be 
instrumental in the efficient operation of dry ports and intermodal transport corridors 
in the region and beyond. 

In that respect, the Working Group requested the secretariat to further 
consider the following theme topics under the auspices of the Working Group on Dry 
Ports to inform the Working Group at its next meeting, to be held in 2021, of its 
projects and activities related to those topics. 

In this context, the secretariat, with the financial support from the 
Government of the Russian Federation, is implementing the project entitled 
“Enhancing integration and sustainability of transport networks in Asia and the 
Pacific through development of legal frameworks for multimodal transport 
operations”. The project aims to develop the conceptual framework for the 
harmonization of rules and practices pertaining to the relationship between the 
carriers of different modes of transport involved in multimodal transport chains. 

In line with the request of the Working Group, this information document 
provides the details of progress achieved under this project.  

The Working Group may wish to discuss the need for harmonization of legal 
frameworks for multimodal transport in the region and provide guidance to the 
secretariat on further work on this theme topic. 
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 I. Introduction 

1. As multimodal transport and connectivity has gained acceptance as an 
integral component of the systems approach of conducting business in an 
increasingly competitive and interdependent global economy, the availability of 
technology and better information systems are also providing enhanced capacity 
to coordinate services across modes and between modes and terminals. In other 
words, current trends point to emerging opportunities for multimodal transport 
to become a key driver of sustainable development by allowing each mode to be 
played to its specific strengths, while complementing others in offering seamless 
transport solutions. Through multimodal transport, existing capacities and 
infrastructure can be used more effectively, serve more adequately the 
requirements of global supply chains and promote a better balance between 
modes. 

2. The current legal frameworks, however, do not reflect developments that 
have taken place in terms of transport patterns, technology and markets. Instead, 
the present legal framework consists of several international conventions 
designed to regulate unimodal carriage, diverse regional/sub-regional 
agreements, national laws and standard term contracts. Consequently, both the 
applicable liability rules and the degree and extent of a carrier's liability vary 
greatly from case to case and are unpredictable.1 While there have been, over the 
years, several attempts at drafting a set of rules to govern liability arising from 
multimodal transport, none of these has brought about international uniformity. 
A fragmented and complex legal framework creates uncertainty, which in turn 
creates transaction costs as it gives rise to legal and evidentiary enquiries, costly 
litigation and rising insurance costs.2 For developing countries, and for small and 
medium-size transport users, particularly, the concern is considerable. Without 
a predictable legal framework, equitable access to markets and participation in 
international trade is much harder for small or medium players.3 

 II. State of the matter 

3. There is no international treaty covering transport operations involving 
more than one mode of transport that is currently in force and implemented. 
None of the previous initiatives have succeeded in establishing a broadly 
accepted and utilized set of international rules that would be based on an 
international treaty and would thus have the force of law. So far only agreements 
covering requirements for infrastructure are in force, which are operationally 
complemented by industry-led initiatives. 

4. The United Nations Convention on International Multimodal Transport 
of Goods, 1980, is not in force since the required number of Parties for its entry 
into force is 30, while the actual number of Parties to this Convention is 11, and 
there are no new accessions since 1996. 

5. The United Nations Convention on Contracts for the International 
Carriage of Goods Wholly or Partly by Sea, 2009 (The Rotterdam Rules) cannot 
be considered as a legal instrument on multimodal transport, being primarily a 
maritime law instrument. It is an effort, however, to harmonize certain rules for 
“door-to-door” transport operations involving several modes of transport where 
the maritime leg is a core. This international treaty so far has also not entered 

 
1 United Nations Conference on Trade and Development, “Multimodal Transport: the 

feasibility of an international legal instrument”, UNCTAD/SDTE/TLB/2003/1. 
2 Ibid. 
3 Ibid. 



ESCAP/DP/WG/2021/INF/2 
 

B21-00304 3 

into force, having 4 Parties out of 20 required to bring it into effect. It is worth 
noting, however, that the Rotterdam Rules provide a legal framework that takes 
into account the many technological and commercial developments that have 
occurred in maritime transport more or less recently, such as increasing 
containerization, growing demand for door-to-door carriage under a single 
contract, and the development of electronic transport documents.  

6. In Asia and the Pacific region, under the umbrella of the Association of 
Southeast Asian Nations (ASEAN), the ASEAN Framework Agreement on 
Multimodal Transport, 2005 (AFAMT), has been formulated. The AFAMT 
entered into force for 8 out of 10 ASEAN member States, but still cannot be 
considered as a legal instrument that sees a full implementation.  

7. A further example is that of the Agreement on the Development of 
Multimodal transport on the Europe-Caucasus-Asia Corridor, which was 
concluded in 2009 under the auspices of the Transport Corridor Europe-
Caucasus-Asia (TRACECA) international transport programme and meant to 
govern the conditions for multimodal transport along the corridor. This 
Agreement is also not fully operational as the Contracting Parties are in 
discussions on the modalities of implementation. It is also worth noting that the 
two above-mentioned legal instruments that exist in the Asia-Pacific region are 
sub-regional and thus are of limited geographical scope. 

8. Table 1 below gives an indication of the proliferation of existing legal 
frameworks for multimodal transport with respect to the Economic and Social 
Commission for Asia and the Pacific (ESCAP) member States. The table 
indicates the names of only those member States that are Parties or signatories 
to at least one of the mentioned international legal instruments. 
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Table 1 
Participation of selected Economic and Social Commission for Asia and the 
Pacific member States in international and sub-regional conventions and 
agreements related to the contract of carriage for multimodal transport 
operations 

Country 

United 
Nations 

Convention on 
International 
Multimodal 
Transport of 
Goods, 1980 
(not in force)4 

United 
Nations 

Convention on 
Contracts for 

the 
International 
Carriage of 

Goods Wholly 
or Partly by 
Sea, 2009  

(not in force)5 

ASEAN 
Framework 
Agreement 

on 
Multimodal 
Transport 
(AFAMT), 

2005 

TRACECA 
Agreement 

on the 
Development 

of 
Multimodal 
Transport, 

2009 

Armenia  v (signatory)  v 

Azerbaijan    v 

Cambodia   v  

Georgia v   v 

Indonesia   v  

Kyrgyzstan    v 

Lao People’s 
Democratic 
Republic 

  v  

Myanmar   v  

Philippines   v  

Tajikistan    v 

Thailand   v  

 
 Note: The table indicates the names of only those ESCAP member States that are 
Parties or signatories to at least one of the mentioned international legal instruments. 

9. Infrastructure requirements have been successfully coordinated and 
harmonized at the regional level, initially from a unimodal standpoint, namely 
by defining networks of highways, railway lines and navigable rivers, followed 
by efforts to incorporate the rise of multi-modalism in infrastructure planning. 
Some notable examples for the purposes of the present document are the ESCAP 
Intergovernmental Agreement on Dry Ports; the European Agreement on 
Important International Combined Transport Lines and Related Installations 
(AGTC) of the Economic Commission for Europe; and the Agreement on 

 
4 The only ESCAP member State that has become a party to this convention is Georgia 

which made it through acceptance in 1996.  There are totally 11 Parties to this 
convention out of 30 required for its entry into force. 

5 There are 5 Parties to this Convention out of 20 required for its entry into force. The 
only ESCAP member State which signed this Convention in 2009 (but has not become 
a Party) is Armenia.  
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Organizational and Operational Aspects of Combined Transportation between 
Europe and Asia of the Organization for Cooperation between Railways. 

10. These agreements, while critical to the development of a transport system 
that is conducive to efficient multimodal movement of goods, do not address the 
complex legal realities of multimodal transport, some of which are outlined in 
the following sections. Furthermore, they also seem to cover limited 
geographical scope, as summarized in table 2, below. It can also be observed 
that some countries are bound by all indicated agreements owing to geographical 
overlap of the mandates of the respective organizations. In that regard, it may 
also be worth examining the compatibility of obligations under the different 
agreements, in terms of the minimum design and operational standards 
prescribed. 

Table 2 
Participation of Economic and Social Commission for Asia and the Pacific 
member States in international and sub-regional conventions and 
agreements related to infrastructure supporting multimodal transport 

Country 

ESCAP 
Intergovernmental 
Agreement on Dry 

Ports (2013) 

European 
Agreement on 

Important 
International 

Combined 
Transport Lines 

and Related 
Installation, 

1991 (AGTC)  

Agreement on 
Organizational 

and Operational 
Aspects of 
Combined 

Transportation 
between Europe 
and Asia, 1997 

Azerbaijan v   

China v  v 

Georgia  v  

India v   

Iran, Islamic Republic of v   

Kazakhstan v v v 

Kyrgyzstan   v 

Lao People’s Democratic 
Republic 

v   

Mongolia v  v 

Republic of Korea v   

Russian Federation v v v 

Thailand v   

Turkey  v  

Uzbekistan   v 

Viet Nam v   

 
 Note: The table indicates the names of only those ESCAP member States that are 
Parties or signatories to at least one of the mentioned international legal instruments. 
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 III. Modalities for harmonization of legal frameworks on 
multimodal transport in Asia and the Pacific 

11. Under the project entitled “Enhancing integration and sustainability of 
transport networks in Asia and the Pacific through development of legal 
frameworks for multimodal transport operations” funded by the Government of 
the Russian Federation, in the first quarter of 2020 the secretariat has developed 
a background paper,6 proposing several options on how to approach the 
harmonization of the legal framework for multimodal transport, including:  

 Development of a new legal instrument on multimodal transport of a 
regional, sub-regional or transport corridor-specific scope;  

 Development of a legal instrument of supplementary nature aimed at 
filling the gaps in the current legal framework;  

 Preparation and subsequent dissemination of guidelines that could 
serve to harmonize the understanding and applications of certain 
related processes within national legal systems;  

 Development of capacity building programmes to assist in achieving 
uniform application of existing contractual rules on multimodal 
transport. 

12. The background document, including these possible ways forward have 
been discussed at the Virtual Expert Group Meeting on Legal Frameworks for 
Multimodal Transport Operations in Asia and the Pacific held on 26 and 
27 August 2020.7 The experts agreed that all options should remain under 
consideration for the time-being, and requested the secretariat to provide a more 
detailed comparative analysis of the advantages, disadvantages and specificities 
of each option, including assessment of the level of commitment needed, time-
line for completion and prospects of creating additional fragmentation and/or 
legal conflicts. 

13. The Meeting further advised to consider incorporating an additional 
option, namely the elaboration of a flexible contractual basis for multimodal 
transport based on a harmonized transport document, for pilot applications.  

14. Finally, the Meeting proposed that the secretariat launch a survey on 
these issues, possibly at a later stage of implementation of the project, to identify 
key interests and preferences on harmonizing the legal framework for 
multimodal transport. 

 IV. Comparison of options for harmonization of legal 
frameworks for multimodal transport 

15. Based on these above-listed recommendations of the Meeting, the 
secretariat prepared a comparison of these options, seeking further direction 
from member States on how to proceed with harmonizing legal frameworks for 
multimodal transport in the region. For each of the options, the secretariat 

 
6 The text of the background paper can be accessed at: 

https://www.unescap.org/sites/default/files/Background%20note%20by%20ESCAP_m
ultimodal%20legal%20frameworks%20for%20VEGM%20August%202020.pdf. 

7 Materials of the meeting can be accessed at: https://unescap.org/events/virtual-expert-
group-meeting-legal-frameworks-multimodal-transport-operations-asia-and.  
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provided its expert opinion on their anticipated advantages and 
disadvantages,8.The brief description of these options are provided below.  

Option 1: Development of a new legal instrument on multimodal transport 

16. In considering this option, this section will cover the advantages and 
disadvantages of developing a new legal instrument depending on the type of 
regulatory scope and geographical scope. 

Criterion 1: Regulatory scope  

(a) Comprehensive legal instrument 

17. This option refers to a legal instrument that would provide a full and 
detailed legal regime for multimodal transport operations covering a broad range 
of relevant issues, such as, for example: contractual rules and documentation for 
multimodal transport operations, rights and obligations of parties to multimodal 
transport contracts, liability regime for multimodal operations, etc.  

(b) Framework legal instrument 

18. This option refers to the development of a framework legal instrument 
(convention or agreement) which would enable member States to proceed in an 
incremental manner. A framework convention or agreement can provide a solid 
basis towards harmonizing rules and conditions for multimodal transport across 
the ESCAP region. It could elaborate the common norms and organizational 
frameworks that will apply to all ESCAP member countries, for example, 
objectives, principles, core commitments and institutions, as well as procedures 
for decision-making, financing, dispute resolution and amendments. At the same 
time, additional and more detailed issues can be introduced incrementally in the 
form of annexes or protocols to the main framework agreement. 

(c) Supplementary legal instrument 

19. A supplementary legal instrument could identify one or more matters 
deemed important by member States related to multimodal transport and entirely 
focus on them. Based on the earlier-received feedback and proposals from the 
countries, those could be, for example: 

 Mutual recognition of a document accompanying goods in the course 
of multimodal transport operations. It can be either an existing well-
established transport document or a newly developed international 
document for multimodal transport. In this case, in the current global 
environment of digital transformation, provisions enabling digital 
issuance and usage of such a multimodal transport document should 
also be incorporated into the new legal instrument; 

 Issues on the transfer of rights; 

 Harmonized criteria for the licensing and authorization of 
Multimodal Transport Operators, that would be mutually recognized 
across the region. 

 
8 The full text of the background paper can be accessed at: 

https://www.unescap.org/sites/default/d8files/event-
documents/Background%20Note_by_ESCAP_0.pdf. 
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Criterion 2: Geographical scope  

20. In terms of geographical scope, three possible options for the 
development of a new legal instrument for multimodal transport and its further 
practical application can be considered at regional, sub-regional or transport 
corridor level. Specific features, advantages and disadvantages of each approach 
can help identify an option that will best serve the objectives of each particular 
member State in achieving its priorities in the development of its transport sector 
and implementation of relevant policies. 

Regional legal instrument 

21. As part of this approach, the development of a treaty of regional scope 
involving all interested ESCAP member States could be proposed as a single 
regional legal framework for multimodal transport. 

22. Among the existing examples of regional legal instruments on transport 
in the ESCAP region that have gained significant recognition are the 
Intergovernmental Agreement on the Asian Highway Network and the 
Intergovernmental Agreement on the Trans-Asian Railway Network which link 
the countries of the region within the framework of common road and rail 
networks. 

23. The process used for both agreements was a "bottom-up" approach, 
starting with defining networks at the national level, moving towards the 
bilateral and sub-regional levels, and then to the regional level. There were 
specific routes identifies that met the criteria for establishing links, such as large 
production centres with large populations. 

24. At the next stage, the countries concerned negotiated with their 
neighbours on border crossing points. Following these negotiations, sub-
regional meetings were organized to review the broader network before 
establishing a regional one. Using a "bottom-up" approach, national, sub-
regional and regional networks were linked. 

Sub-regional legal instrument 

25. The objectives of sub-regional agreements and initiatives, in general, 
include the development and establishment of sub-regional land transport 
networks, the incentivization of land transport infrastructure development, the 
creation and use of a legislative and regulatory environment that favors the 
organization of smooth and efficient movement of goods and passengers 
between member states and promotes the development of facilities, transport and 
logistics services.  

26. The sub-regional approach involves the development and conclusion of 
an international agreement between several countries. Most likely, such an 
agreement will be created within the framework of some already existing sub-
regional groupings utilizing their available coordination bodies and mechanisms.  

Corridor-based legal instrument 

27. The corridor approach involves the creation of some legal aspects of 
regulation to ensure the functioning of specific business models and is aimed at 
the development of multimodal transport by creating a unified legal framework 
along the established or emerging corridor. 
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28. The corridor approach can be implemented within the framework of 
regional integration entities or be a stand-alone instrument by concluding an 
international agreement between countries along a specific route. 

29. A corridor-level agreement approach can be applied as an international 
instrument for uniform norms and rules of transport along a certain corridor, with 
potential further scaling-up and transfer to the sub-regional or regional level of 
legal regulation of multimodal transport.  

Option 2: Development and dissemination of guidelines that could serve to 
harmonize the understanding and applications of certain related processes 
within national legal systems 

30. Another approach would be to develop guidelines that could serve to 
harmonize the understanding and applications of certain related processes within 
national legal systems. For example, this could include a draft guideline or model 
law for the member States that could contain the list of related provisions that 
could be incorporated into legal acts at national level with a view to facilitating 
harmonization of national rules and regulations on multimodal transport. Given 
that only a few countries of the region currently have enacted national laws on 
multimodal transport, such a model instrument could help in the promotion of a 
unified approach to the matters of multimodal transport through adoption of 
relevant acts of national legislation. 

31. Such guidelines could provide a broad list of matters related to 
multimodal transport operations, and member States interested in development 
of multimodal transport acts could refer to when designing their national laws. 
The guidelines could also provide links to the existing international legal 
instruments (conventions and agreements) and national laws on multimodal 
transport, as well as suggestions on formulations of key provisions (“model 
clauses”). 

Option 3: Dissemination of existing standardized recommended contractual 
rules 

32. A good example of such standardized recommendations on the 
contractual rules is the International Chamber of Commerce’s (ICC) Uniform 
Rules for a combined transport document (URC). This set of contractual 
standard rules was incorporated in several widely used standard transport 
documents. In 1992 these rules were replaced by an updated set of contractual 
provisions for multimodal transport documents namely the UNCTAD/ICC 
Rules, which can be considered a merger between the URC and the United 
Nations Convention on International Multimodal Transport of Goods. This 
standard set of contract rules attempts to fill the gap in the field of international 
multimodal transport liability legislation that was expected initially to have been 
covered by the United Nations Convention. The rules have been incorporated in 
widely used multimodal transport documents such as the FIATA Multimodal 
Bill of Lading (FBL). 

33. FIATA’s multimodal transport documents, most notably the FIATA 
Multimodal Bill of Lading (FBL) and the FIATA Multimodal Transport Waybill 
(FWB), as well as UNCTAD/ICC Rules for Multimodal Transport Documents 
play their important role in filling the legislative gap through recommendations 
for the unification of contractual relationship; at the same time, these are not 
legal instruments but recommendations for the transport and freight forwarding 
industry. 
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34. Under this option, the secretariat could develop a capacity building 
programme on the uniform application of contractual rules on multimodal 
transport, based on the existing recommendations, that could help the transport 
industry of the region achieve the benefits of full and consistent interpretation of 
contractual terms and conditions pertaining to multimodal transport.  

Option 4: Elaboration of a flexible contractual basis for multimodal 
transport based on harmonized transport document, for pilot applications 

35. Since legal solutions at the international intergovernmental level can only 
be achieved in the long term, the contractual solutions can offer a suitable and 
timely basis for the handling of multimodal transport matters. There are several 
quite recent examples of such solutions developed for the transport industry.  

36. In particular, since 2017 the International Rail Transport Committee 
(CIT) and the International Road Transport Union (IRU) have prepared a 
comparison table for provisions for relevant international conventions covering 
contractual relationship for rail and road transport operators as a starting point 
and working basis for the harmonization work on road and railway transport law. 
This table serves as a basis for initial proposals for a framework contract for the 
internal relationship between road and rail carriers. The aim of the final guideline 
is to produce a coherent legal comparison between the international carriage of 
goods by rail and the international carriage of goods by road.  

37. Furthermore, CIT and IRU jointly developed a new legal document in 
the form of a Checklist, which creates legal bridges between the different legal 
regimes on a contractual level and thus contributes to the reduction of legal and 
administrative obstacles in the multimodal transport and logistics chain.  

38. In case of interest of ESCAP member States, these or similar tailor-made 
solutions can also be considered as one of the initial steps for harmonization of 
contractual conditions for multimodal transport in the region. 

 V. Status of progress 

39. In line with the recommendations of the Virtual Expert Group Meeting 
on Legal Frameworks for Multimodal Transport Operations in Asia and the 
Pacific (Bangkok, 26 and 27 August 2020), the secretariat developed an online 
questionnaire to identify key interests and preferences on harmonizing the legal 
framework for multimodal transport and launched an online survey on its basis 
in February 2021.  

40. The questionnaire was proposed to be filled out by the invitees to the 
Second Virtual Expert Meeting on Legal Frameworks for Multimodal Transport 
Operations in Asia and the Pacific, held on 30 and 31 March 2021,9, with a view 
to share preliminary results of the survey with the participants of the forthcoming 
meeting.  

41. The secretariat informed the meeting of the preliminary results of the 
survey, whereby the most problematic issues in multimodal transport that a new 
solution could address was the lack of a uniform overall framework governing 
multimodal transport, including - by some respondents, the liability regime for 

 
9 Materials of the meeting can be accessed at: 

https://www.unescap.org/events/2021/second-virtual-expert-meeting-legal-
frameworks-multimodal-transport-operations-asia-and.  
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loss, damage or delay of delivery of the goods and a multimodal transport 
document.  

42. However, the experts also recognized that the number of responses 
received did not, as yet, provide a representative sample and requested the 
secretariat to extend the survey until 31 May 2021, with a view to inform the 
Working Group on Dry Ports at its meeting, as well as the next meeting of 
experts of legal frameworks for multimodal transport in Asia and the Pacific, of 
its results. 

43. In addition, taking into consideration the preferences, so far, to consider 
providing assistance with harmonizing national legislation, the Meeting 
recommended that the survey be updated to include a question on whether a 
national multimodal law or act exists in various countries, for future reference 
to possible case studies.   

44. Having reviewed in detail the possible options for harmonization of 
multimodal legal frameworks in the region, the experts agreed that a step-by-
step approach towards harmonization may be an appropriate way forward.  

45. The experts further noted that, while a new legal instrument of a regional 
scope appeared to be the preference of several respondents to the survey, there 
exists a significant demand to also develop guidelines and capacity building to 
help harmonize national laws across the region. 

46. Specifically, while several experts highlighted that a regional and 
comprehensive legal instrument would be the most effective way to achieve 
harmonization, the meeting also acknowledged that, in practical terms, it would 
be more effective to take a phased approach. This included consideration of the 
following possibilities: 

 Tailor made legal solutions addressing specific modal interfaces; 

 A single transport document that could serve as evidence of a 
contract; 

 Digitalization of consignment note; 

 A framework agreement together with soft law solutions; 

 Solutions building on existing infrastructure networks and 
agreements, such as, for example, an instrument facilitating 
multimodal transport operations involving dry ports envisaged under 
the Intergovernmental Agreement on Dry Ports. 

 
_________________ 


